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Art Unit: 3754 

Detailed Action 
Specification 

1 . The disclosure is objected to because of the following informalities: On page 6, 
line 10, the numeral "12" should be numeral "20". 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1, 8, 15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The phrase "in particular" that is stated. in the claims 
rejected above, renders the claims indefinite. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 1-9,13-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Pass (3,783,511). 

The Pass reference discloses a fluid dispenser valve (fig.4), a valve member 
(56), a valve body (57), a temperature regulator means (53,54); wherein the 
temperature regulator means includes cooling plates (54) and is made of a thermally 
conductive material (col. 2, lines 44&45), a head (51) and a portion (55). Also Pass 
reference discloses the functional limitation of these claims. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pass in view of Di Giovanni et al. (6,510,969). 

The Pass reference discloses substantially all of the structure and functionality of 
the invention, however the Pass reference lacks the propellant gas having HFA-134a 
gas and the valve body being a metering valve. 

The Di Giovanni et al. teaches a dispensing aerosol container including an HFA- 
134a propellant gas (col. 3, lines 39-41) and a metering valve (fig.1), wherein the 
metering valve includes a valve body (1) and a valve chamber (4) for the purpose of 
dispensing a certain volume of substance. 
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Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to have modified the Pass with an HFA-134a propellant gas 
and a metering valve as taught by Di Giovanni et al. in order to provide an easy way to 
deliver a certain volume of contents from an aerosol container. 

8. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pass 
and Di Giovanni et al. in view of Lover (5,007,556). 

The Pass and Di Giovanni references disclose substantially all of the structure 
and functionality of the invention, however both references lack dispensing a volume of 
500|jl or greater for each actuation. 

The Lover reference teaches a fluid dispensing valve (52) having a "metering 
chamber with a volume of about 500 microliters or more" (col. 3, lines 64-66) for the 
purpose dispensing a large dosage. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to have modified both the Pass and Di Giovanni et al. with 
dispensing a volume of 500pl or greater for each actuation as taught by Lover in order 
to provide a large enough dosage of the contents for the consumer to use without 
repeated actuations of the dispensing valve. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Aiken et al. (6,655,552), Marcoux (3,338,476 and 
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3,476,293), Mead et al. (3,347,422) are other various types of temperature control 
means fluid dispensing valve. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephanie E. Tyler whose telephone number is 571-272- 
8059. The examiner can normally be reached on 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



